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First part:  market ovierview 
- Tv viewing: a new landscape  
- On demand services and new business models 
- Broadcaster investments trends 

Second part:: regulatory issues 
- Country of origin principle 
- Independence of regulators 
- Commercial Communications 
- Video Sharing Platforms 
- Promotion of EU Works 
- Protection of minors 



The proposal  
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The Commission aims to react to: 
- the ‘ever-increasing convergence between television and 

services distributed via internet’,  
- different methods of consumption among young consumers 

or the emergence of new business models (VOD providers, 
video-sharing platforms etc…).  
 

With regard to these changes, after an in-depth Impact 
Assessment work and ex post evaluation, the proposal intends 
to provide a ‘modernised, flexible and forward planning 
framework’  



Ex post Refit Evaluation  
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• geographical scope is still relevant, effective and coherent with 
other EU initiatives 

• material scope needs to be updated… 
• country of origin principle remains relevant 
• provisions on the protection of minors are no longer relevant 
• quantitative rules for advertising have not been effective 
• rules on the promotion of European works have been effective 

but… 
• use of self and co-regulatory initiatives is still relevant  
• Competitive disadvantage broadcsters compared to on demand 

services 
• current rules on the independence of regulators are not 

relevant 



How the landscape is changing 

 
 

Source: European Audiovisual Observatory 

EU average television viewing time, 2009-2014 – total population and young people  
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Average television viewing times in Italy and the big five, 2014  

Young consumers ask for 
on-demand content and 
are migrating online 

TV viewing essentially 
stable among the 
general public 

TV viewing time in Italy is one 
of the highest in Europe, 
almost half an hour above EU 
average  



Audience online is still limited 

 
 

Source: European Audiovisual Observatory, comScore Video Metrix, Cisco 

Time spent watching 
video online, depending 
on the country, still only 
represents between 5% 
and 10% of the total time 
spent watching any kind 
of video (online or TV) 

Total minutes of online video in EU6 (DE, ES, FR, GB, IT 
and NL) – per month for total audience 
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In 2014, Internet video stood for 
64% of total consumer Internet 
traffic. This share is to increase up 
to 80% by 2019  

Share Internet video of total consumer Internet traffic,% 



HD have driven the growth of linear 
channels established in Europe  

 
 

Source: European Audiovisual Observatory and MAVISE database. *Windows and local channels not included  

Almost one channel 
established in the EU in 
2015 out of five has a HD 
resolution (19%) 

HD has grown by 719% 
between 2009 and 2016 

Number of EU linear audiovisual media services, 2009-2016 and share by genre 2016 

Linear services 
established in the EU 
have grown by 70.2% 
from 2009* 
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On-demand services enlarged the 
options available to EU audience  

 
 

Source: European Audiovisual Observatory, MAVISE database 

Number of Available VOD, catch-up TV services and branded channels of 
broadcasters  available in the big 5, 2015  

On-demand services launched 
by different players adopted 
diverse business models: T-
VOD, S-VOD or Adv-based 
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EUR 26 consumer revenues S-VOD services, 2010-2014, EUR million and %  

Due to earlier launches and 
quicker consumer adoption, 
the most developed countries 
for S-VOD are the United 
Kingdom (EUR 393.3 m), 
Norway (EUR 108.9 m) and 
Sweden (EUR 95.1 m) 



Netflix is growing less than expected 

9 

Netflix: costs ($ million) and subscribers (000), 
2010-2014 



Most EU countries have a high share 
of non-national VOD services  

 
 

VOD services for Belgium (Flemish, French and German) can be counted twice or three times due to availability throughout Belgium.  
Source: European Audiovisual Observatory / MAVISE database 

On average, 31% of  VOD services 
available in one EU country are 
established in another member 
state  

Share of non-national EU VOD services among available VOD services, and focus on big 5, 2015 
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Italy has the highest 
rate of foreign VOD 
services compared 
with total services 
available in the 
country 



EU broadcasters’ market is worth EUR 
66.5 bn in 2014  

Source: European Audiovisual Observatory estimates, WARC, EBU/MIS, Company reports 

Pay-TV recorded a 17% growth (2010-2014) (CAGR +4%) 

Advertising revenues are hardly recovering from the 2008 downturn  

Broadcasters’ revenues in the EU, 2010-2014, EUR million   
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Online advertising has not dropped if 
compared to the other markets 

Source: European Audiovisual Observatory on IAB Europe Adex Benchmark 2014/HIS, Warc 

Overall, the European 
advertising market modestly 
grew by 1.4% in 2014  

This is due to the 11.8% growth 
of the online advertising 
spending 

Total EU advertising growth 2014, % / TV and Internet advertising - 2008 – 2014, EUR bn   
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Since 2009 the growth rate of 
Internet advertising has been 
systematically higher than the 
growth rate of TV advertising 

TV and Internet ad revenues were 
very close in 2014 



Investment in original programming 

 
 

Source: European Audiovisual Observatory. *The 15 countries include: Austria, Belgium, the Czech Republic, Denmark, Finland, France, Germany, Ireland, Italy, the 
Netherlands, Poland, Portugal, Spain, Sweden and the United Kingdom. IHS provided data of 86 TV groups and 22 of these groups were public service broadcasters. 

Investment in original programming: total, public, private broadcasters,2009-2013*, EUR bn 
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Main EU countries and levels of investment in original programming by 86 TV groups, 2009-2013, EUR bn 

Between 2009 and 
2013 the total 
investment in OP 
remained stable 

Significant decrease in Italy 
(16%) between 2009 and 2013. 

EU average 20% of investments 
on total revenues (vs. 1% VOD 
operators)   
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First part:  market ovierview 
- Tv viewing: a new landscape  
- On demand services and new business models 
- Broadcaster investments trends 

Second part: regulatory issues  
- Country of origin principle 
- Independence of regulators 
- Commercial Communications 
- Video Sharing Platforms 
- Promotion of EU Works 
- Protection of minors 



The EC Proposal: country of origin 
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• COO principle maintained and facilitated 
• More clarity and simplification to determine the 

jurisdiction to which each provider is subject 
• Mandatory for MS to keep and up-to-date list of the 

providers 
• ERGA is competent to deliver opinions in case there is 

controversy on which MS has jurisdiction Video-sharing 
platforms 

Promotion of EU 
works 

Minors 
protection Country of origin 

Independence of 
regulators 

Commercial 
communications 

• Are derogations from the country of origin consistent 
with the principle of proportionality ? 

• Does the Proposal take the necessary efforts to 
reduce forum shopping practices even while imposing 
each company targeting EU residents to set an 
establishment in a Member State?  

• EAO and MAVISE to support legal certainty at EU level 
• More clarifications on ERGA advisory functions? 
• More transparency about the providers   



The EC Proposal: independence of 
regulators  
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• National regulators: legally distinct and functionally 
independent form the industry and government 

• Right of appeal for viewers must be provided 
• The role of ERGA is enshrined into EU law, as well as the 

requirement of independence of regulatory authorities 
• Erga will have a stronger role in shaping and 

preserving the internal market, for example in 
assessing EU co-regulatory codes  

Video-sharing 
platforms 

Promotion of EU 
works 

Minors 
protection Country of origin 

Independence of 
regulators 

Commercial 
communications 

• More transparency and accountability of regulators 
• Significantly, requirement applies across all AVMS 

providers, including VSPs. 
• ERGA role of coordination, key tool for a consistent 

implementation of the Directive across MS 
• Need to clarify better the functions of ERGA respect of 

Contact Committee (political vs. technical issues) 
• Level of regulation more detailed?  



The EC Proposal: Commercial 
Communications 
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• Deregulation approach: more flexibility 
• The relevant timeframe on which the 20% limit 

for television advertising is calculated changes 
from the entire duration of 24 hours (one day) to 
the sole 7.00-23.00 slot  

• The transmission of films made for television 
and cinematographic works may now be 
interrupted for each scheduled period of at least 
20 minutes 

• Product placement is now no longer prohibited a 
priori but may be subject to certain limitations a 
posteriori 

• Codes of conduct covering food and beverages  

Video-sharing 
platforms 

Promotion of EU 
works 

Minors protection Country of origin 

Independence of 
regulators 

Commercial 
communications 

• The provision of quantitative limits seems to be outdated in the age of convergence: 
more flexibility is however desirable? 

• Allowing for films and cinematographic works to be interrupted each 20 minutes 
should undermine integrity of the works?  

• Product placements: when grounds for limits are placed, more clarity should be paid 
to the notion of ‘programmes having a significant audience composed of children’ 

• Concerns about codes for food and alcohol avd: risk of uncertainty and practicability 



The EC Proposal: VSP 
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• Is co-regulation the best regulatory approach? Room for 
stricter obligations to protect minors and prevent hate 
speech? 

• Extensive use of code of conducts. Possible contrast 
UE/national level? 

• Broader reflection on role and responsibilities of platform 
• Existence of a “content organisation activity does not” 

amount to a form of editorial responsibility.  
• Complementarity and coordination with E-COM Directive 

Video-sharing 
platforms 

Promotion of EU 
works 

Minors 
protection Country of origin 

Independence of 
regulators 

Commercial 
communication

s 

• Extension of material scope 
• Recognizes the existence of a category of actors that may 

compete/operate with traditional broadcasters and on-
demand providers to deliver audiovisual content (short 
video) 

• Co-regulation as policy option to protect minors and prevent 
hate speech/incitement to hatred: flagging, age verification, 
parental control, rating: the recent COC on hate speech 

• Maximum harmonisation 
• A bridge between AVMS Directive and E-Commerce 

Directive: without prejudice to the liability exemptions… 
• More legal certainty and obligations in the protection 

consumers 



The EC Proposal: Promotion of EU 
works 
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• On-demand providers: 20% share of their catalogue + 
prominence to EU works 

• MS may impose financial contribution to support EU AV 
works, only on the turnover generated in the imposing 
country:  

• to on-demand providers under their jurisdiction 
• to on-demand providers based in another MS but 

targeting residents in their territory 
• Exceptions: companies without a significant market 

power 
• National examples in France and Germany.  

• Policy option: fostering cross-border delivery of services 
and invest in oroginal EU works 

• Risks of reducing incentives to invest in innovative and 
creative productions ? 

• More details and criteria about the 20% quota and 
prominence provisions 

• Financial levy is referred only to on-demand providers? 
Concerns about the specific forms of content funding. 

• In the absence of proper coordination, financial levy 
might however undermine legal certainty?  

• Social vs. economic impact in this new growing market? 
• Chance for setting up an “EU works register” to enhance 

transparency 

Video-sharing 
platforms 

Promotion of EU 
works 

Minors protection Country of origin 

Independence of 
regulators 

Commercial 
communications 



The EC proposal: protection of minors 
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• Obligations concerning protection of minors are 
aligned between linear and non linear services 

• Minimum harmonisation: MS will implement 
the necessary measures according to a 
proportionality criterion depending on the level 
of risk of the content 

• The most harmful content will be subject to 
more severe measures and restrictions 
(parental control, encryption,  PIN codes) 

• EU countries have to ensure that AVMS 
providers give sufficient information to viewers 
about harmful content to minors. 

• Again, co-regulation is seen as the most 
desirable approach 

Video-sharing 
platforms 

Promotion of EU 
works 

Minors protection Country of origin 

Independence of 
regulators 

Commercial 
communications 



Protection of minors 
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• A Pew Research Center 
survey published two 
years ago found that 
70% of 18-to-24-year-
olds who use the 
Internet had 
experienced 
harassment, and 26% of 
women that age said 
they’d been stalked 
online.  



 
 

• The Commission Proposal represents necessarily a balance of interests 
after a long review process, reflecting calls expressed both by the 
European Parliament, Council and market stakeholders. 

• EC uses, with a pragmatic approach, various regulatory techniques such 
as minimum harmonisation, cooperation mechanisms, co-regulation and 
self-regulation to achieve more effective enforcement. 

• Country of origin should remain the cornerstone of the regulatory 
framework but efforts must be improved with a view to preventing forum 
shopping because of uneven application of the Directive. 

• Level playing field seems to be not an objective but a dimension of 
European added value. 

• Support the efforts to deregulate and remove some burdersome but 
changing some definitions/recitals should be done carefully to avoid 
unintend consequences  
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Some final remarks 



Video sharing platforms: a first step towards a level playing field but more 
efforts are necessary. Which room for improvement? 
The role of VSP on the Internet has been redefined, based on a recent ECJ 
case. They cannot be seen as passive hosts as they control 
presentation/organisation the content. Need to see better how to cover 
them in the AVMSD as regards minors and hate speech but also in other 
fields? 
Promotion of EU works: implementation of financial levy should be 
consistent across MS in order not to affect legal certainty and impair the 
country of origin principle 
Protection of minors: co-regulation is encouraged (as in many other fields) 
but attention should be paid also to enforcement of co-regulatory 
measures. Better coordination between national and union codes 
Television advertising: more flexibility and room for competition, strict rules 
are incompatible with the convergence scenario 
Concerns about removal of accessibility provisions (EAA)  23 

Some final remarks 



Complementarity with DSM 

 
 

24 

SMAV 

E-Commerce 
(2000/31) 

Adv, 
Sponsorship 
and tobacco  
(2003/33) 

Unfair 
commercial 

practices 
(2005/29) 

Fight to minor 
pornogrphy 
(2011/93)  AV 

media 
services  

On line 
Plattaforms 

Privacy 

Copyright 

E-commerce 
& 

Geoblocking 
Portability 

Accessibility 
Act 

Sat-Cab 
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Thank you ! 
 

AVMSD  
Refit or Reform ? 

6th september 2016 

Bruxelles, Euopean Parliament 

Bruno Zambardino 

Media Forum Director 
Research team: Monica Sardelli, Marco Bassini 
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