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The DSM Strategy
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Better access for 
consumers and 
businesses to 

digital goods and 
services across 

Europe

Creating the right 
conditions and a 
level playing field 

for digital 
networks and 

innovative 
services to 

flourish

Maximising the 
growth potential 

of the digital 
economy



Digital content: driver of growth
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 May 2015: adoption of the DSM Strategy: Digital 
content as one of the main drivers of growth in the 
digital economy. 

 Commission’s goals:
 a wider online access to content for users, 
 a market and regulatory environment in order to 

foster creativity, its sustainable financing, and 
cultural diversity

 an ambitious and future-proof agenda to help 
European copyright industries to flourish

Source: processing on ZentihOptimedia

Average media consumption per user, WE,  minutes per day, all media
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 level playing field
 legal certainty
 better regulation
 flexibility for businesses 
 cross-border circulation 

of content
 protection of 

consumers and minors,
 value gap and fair 

remuneration
 role of online platforms
 self and co-regulation

AV Content 
Industry

Portability

Copyright 
Directive

AVMSD
Directive

Sat Cab
Regulation

IPR 
Enforceme

nt

Geo-
blocking

E-
Commerce

Commission’s ambitious goals

Are the proposed 
measures future-proof 

and innovation 
friendly?
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Fair, efficient, competitive online environment for the online 
audiovisual content industry

Wider access to 
content across the 

EU

Minor 
protection

AVMSD
Ecommerce 

Directive

Territoriality of 
rights
Online 

retransmission

EU works 
promotion

Creative 
Europe

VOD

Portability CabSat AVMSRole of 
Platforms

Well functioning  
marketplace for 

copyright

- Education
- Research
- Preservation 
of cultural 
heritage

Legal clarity

Value gap

Art. 13 -
14

Art. 11

Copyright 
Exceptions

Fair 
remuneration

Automatic tools

Neighbouring rights 
for publishers

Travelling with 
content



Well functioning marketplace for copyright

Internet: key distribution 
channel for accessing and 
distributing copyright-
protected content. 

Online services: major 
source of revenue for works 
and other protected content.

There is a growing concern 
about the equitable sharing 
of the value generated by 
some of the new forms of 
online content distribution 
along the value chain. 

Right holders report 
difficulties faced when 
seeking to authorise and be 
fairly remunerated for the 
use of their content online. 

Intermediaries and 
aggregators claims the 
freedom of expression, 
the legitimacy of their 
business models and the 
opportunity of a legal 
framework that does not 
hinder the digital 
innovation 7



The revision of Copyright Directive

 3 new copyright exceptions (education, research, culture) 
 measures to ensure wider access to content across borders
 new neighbouring right to publishers for digital use of their 

press publications
 obligation on online platforms to facilitate agreements with 

rights holders to prevent unauthorized use

Communication 
of the 

Commission on 
Copyright 

September 2016

Proposal of the 
Commission 

December 2016

Start of 
discussion 
Council (IP 

Group)

Discussion and 
amendments at 

the PE and 
Council

Compromise 
text  Summer 

2017 ?

General 
Approach

Autumn 2017 ?

8

Adapt EU copyright rules in a context where digital technologies 
are rapidly changing the way works and other protected subject 
matter are created, produced, distributed and exploited



Neighbouring rights for press publishers (art 11)

New related right for 
publishers of press 
publications, similar to the 
right that already exists 
under EU law for film 
producers, record producers 
and broadcasters

According to the 
Commission, “the new right 
recognises the important 
role press publishers play in 
investing in and creating 
quality journalistic content

Neighbouring rights as a 
reward for investment

Can the market (i.e. 
agreements between
publishers and online services)  
be the answer?

Neighbouring rights as a remedy 
against market failure?  The case 
of Spain and Germany

The pie rule
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Snippets are covered ? 
Need to clarify Hiperlinking



Use of protected content by some online 
service providers (art. 13)

 Goal: to reinforce the 
position of right holders to 
negotiate and be 
remunerated for the 
online exploitation of their 
content on VSP. 

 Such platforms will have 
an obligation to deploy 
effective means such as 
technology to 
automatically detect songs 
or audio-visual works 
which right holders have 
identified and agreed with 
the platforms either to 
authorise or remove

Commission’s goal: to address 
the “value gap”

Preventive agreements with 
right holders to prevent 
infringing UCG content

Filtering requirements 
without prejudice to ECD 
regime ?  

Implications on freedom of 
expression and to conduct 
business? 10

Content recognition 
technology extended to text 
and photos ?



Fair remuneration for authors (art. 14-16)

The draft Directive obliges 
publishers and producers to 
be transparent and inform 
authors or performers 
about profits resulting from 
their works. 

It also puts in place a 
mechanism to help authors 
and performers to obtain a 
fair share when negotiating 
remuneration with 
producers and publishers

The chance for appropriate 
remuneration of authors can 
be affected by their weak 
bargaining position

Transparency and knowledge, 
as well as a dispute resolution 
mechanism, are essential for 
the development of new 
business models, innovation, 
economic growth, jobs and the 
creation of a Digital Single 
Market
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Ensuring wider access to content across the EU

Media landscape is 
following a transformation, 
characterised by a steady 
increase of convergence of 
media services

The proliferation of 
connected devices and the 
wide availability of faster 
broadband connections are 
affecting existing business 
models and consumer 
habits 

In order to create a Digital Single 
Market for content the Commission 
proposes measures to:

create favourable 
conditions for cross-border 
distribution of television and 
radio programmes online

increase the availability of 
European audio-visual 
works on VoD platforms 
(quota and prominence).

12



Travelling with subscription 
to online content

EC Proposal 
9 Dec. 2015

General political 
approach May 

2016

JURI Vote Nov. 
2016

First Coreper 
and Trilogues 
Dec. 2016 –
Feb. 2017

Joint text approved 
by the 

Competitiveness 
Council 20 Feb. 2017

EP Approval 
22 May 

2017

Adoption (9 
months later) 

beginning 
2018
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The Regulation aims to 
remove barriers to cross-
border portability so that 
users can access the content 
that they pay for (or in some 
cases receive for free) in 
their home Member State, 
when they are temporarily 
present in other Member 
States.

Goal: to match the requirements of 
portability with the need to protect the 
principle of territoriality 

Critical issues: content licence 
agreements, customer sales terms, 
technical issues and commercial models 

Some industry representatives in 
favour of industry-led solutions and 
soft law – more flexibility in the 
acquisition of rights



Sat – Cab regulation
Online retrasmission of Tv programmes

 Facilitating access to more television and radio programmes 
online from other EU countries.

 Scope enlarged to broadcasters' online transmissions, 
extension of the CoO to simulcasting and Catch Up TV. 

 Mandatory collective management of rights for the 
retransmission over IPTV and other retransmission services 
offered over closed networks

EC Proposal 
September 

2016

Discussions 
IP Group 
Council 

November 
2016

IMCO and CULT 
Discussion and opinion 

exchange February 
2017

Public Hearing 
and JURI Draft 
Report March 

2017

IMCO Vote 
April/May 2017

JURI Vote 
Summer

2017 
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Sat Cab and safeguarding of territoriality

Extension of CoO principle: Pros

• Broadcasters could expand their 
services

• Legal certainty for 
broadcasters; 

• Reduced administrative burden 
and costs 

• Additional revenues for right 
holders thanks to wider 
dissemination of their works 

• A recital on contractual 
freedom protects territoriality 
for third party content
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Extension of CoO principle: Cons

• Lead to pan-European licences 
and restrict service providers’ 
ability to license rights on a 
territorial basis. 

• Negative consequences for the 
value chain of  creative content 

• Risk of forum shopping and 
more complicated enforcement 

• Lack of impact assessment 
• Need to clarify the difference 

between catch-up and video on 
demand services 



The Revision of AVMSD
EC 

Proposal 
May 2016

CULT 
Vote (PE) 
Septemb
er 2016

Compromise Text 
Slovakian Presidency 

December 2016

Negotiation on the 
compromise text 

Maltiser Presidency 
January-April 2017

CULT 
Vote (PE)

25 April 
2017

Coreper

10, 26  
April 
2017 

General approach 
EYCS  Council 23 

May 2017
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Rationale
• More flexibility when restrictions only applicable to TV are no longer justified  
• Need for a softer, or more flexible regulation to re-establish the 

attractiveness and competitiveness of the European media industry.
• Need for adequate consumers and minors protection in the Internet world.

23 May EU Council General Approach
• Extension of scope where the provision of audio-visual content forms an 

“essential” part of VSP and social media services 
• Jurisdiction rules streamlined and cooperation procedures have been 

strengthened
• 30% share of European works in VoD catalogues + Financial contribution 

from media service providers including those established in another MS



Linear Audiovisual 
Media Services

Video Sharing 
Platform/Hosting 

Providers

Non-Linear (i.e., On-
Demand) 

Audiovisual Media 
Services 

AV Media Services and VSP landscape

http://it.wikipedia.org/wiki/File:NewNetflixLogo.png
http://it.wikipedia.org/wiki/File:Vimeo_Logo.svg
http://it.wikipedia.org/wiki/File:YouTube_logo_2013.svg
http://it.wikipedia.org/wiki/File:Dailymotion_logo.svg
http://en.wikipedia.org/wiki/File:Metacafe_new.svg
http://en.wikipedia.org/wiki/File:Flickr_wordmark.svg
http://it.wikipedia.org/wiki/File:Disney_Channel_2014_Logo.png
http://www.google.it/url?sa=i&source=images&cd=&cad=rja&uact=8&ved=0CAgQjRw&url=http://logos.wikia.com/wiki/Rai_1&ei=v0ARVZ_YEaT-ygO084GgCQ&psig=AFQjCNHOIEfu-szggSY0qS3FmXjm0sNsZA&ust=1427280447380010


On line advertising growth

18Source I-Com estimates



The Revision of AVMSD

Video sharing 
platforms

Independence 
of regulators

Country of 
Origin

Commercial
communcations

Promotion of 
EU works

Protection of 
minors

• Suggested measures to protect users –
which most VSPs already implement

• Risk of conflict with the E-Commerce Dir. 
• Co-regulation as appropriate to cope with a 

fast-evolving sector (see Code of Conduct on
hate speech and others)

• Minimum harmonisation for VSPs rules 
(possible fragmentation?)

• VOD providers fears that quotas would create 
an incentive to buy cheap titles; prominence 
rules would interfere with their “personalised” 
approach providing their services.

• Exception to the CoO principle: cross-border 
levies to finance European content from VOD 
providers => Possible regulatory fragmentation 
and more complex administrative burdens?

• Can forum shopping practices be avoided with 
more harmonization at Member State level?

• Broadcasters support more flexibility, i.e. a 
daily limit, which could generate a 2-15% 
increase of revenues.

• The printed press fear a shift in advertising 
resources from the print media to TV.

• VSPs shall comply with qualitative 
requirements 

• VSPs encouraged to provide for policies to 
develop "media literacy skills".

• Uncertainty concerning the inclusion of VSPs 
in the scope of the AVMS directive.
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The tutelage of legal contents. 
Follow-the money and media education

• Internet piracy threatens investments from for creative 
businesses

• The content industry estimates 30% of internet users around the 
world access illegal content regularly 

• Only local measures available  to protect intellectual property => 
need for a coordinated and strategic approach to systematically 
tackle all the internet piracy challenges

• Follow-the-money approach effective in some European 
countries

• On the consumer side, awareness and education are considered 
the best means to stop or substantially reduce the spread of 
illegal video streams

Commitments of the Commission
 European framework to "follow-the-money" to cut the 

financial flows to businesses which make money out of 
piracy

 Make the removal of illegal content by online 
intermediaries more efficient

 Involvement of all relevant partners (rights holders, 
advertising and payment service providers, consumers 
associations, etc.)

 Proper enforcement of the copyright across the EU

20



Key questions

• Can a well functioning marketplace for copyright be achieved by 
adding new layers of protection? Does the copyright proposal 
intend to re-open the ECD ?

21

• Is the extension of scope of current rules (AVMSD, Copyright 
Directive) to online players proportionate to obtain a level playing 
field and foster internal market ? How does it cope with the ECD? 

• Are  market solutions, i.e. voluntary agreements to promote the 
development of new business models in digital environment, 
efficient ways to achieve a fair copyright marketplace?  Is there a 
need for a different approach to copyright rules in online 
environment?

• Is co- and self regulation and exchange of best practices the right 
approach to follow in order to harmonise national rules and 
reinforced cooperation ?   



Key questions

22

• What impact will the new rules have on the small / emerging 
players?

• Does the extension of the COO principle to online ancillary 
services removes the territorial nature of copyright by creating 
an automatic pan-European license? 

• Will this new set of rules put in jeopardy the financing of AV 
content and its distribution?

• Are cross-border circulation of content, investments in 
creativity, and freedom of expression ensured under the 
proposed rules ?



Piazza dei Santi Apostoli 66
00187 Roma
tel. +39 06 4740746
fax +39 06 40402523

Rond Point Schuman 6 
1040 Bruxelles
tel. + 32 (0) 22347882

info@i-com.it 
www.i-com.it
www.i-comEU.eu
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Thank you !...

--- and now let’s start with the debate….

Q&A session

http://www.i-com.it
http://www.i-comEU.eu
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